
FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

IOV 10 1993
OFFlCEOF
MANAGING DIRECTOR

John M. Burgett, Esq.
Fisher, Wayland, Cooper

and Leader
1255 23rd Street, N.W.
Suite 800'
Washington, D.C. 20037-1170

lAL

Re: Robert V. Clark
Arkan8as City, Kansas
Pee Control I 9211258170403001

Dear Mr. Burgett:

This i8 in response to your request for refUDd of the fe. submitted
in the above-referenced matter. .

Your request is granted. .e have r~iewed the facts surrounding
. your filing ancl have conclwt.cS that a refUDd is warranted pursuant
to Section 1.1111 of the Commission's rules. 47 C.P.R. 11.1111.
The subsection checked below is specifically applicable to your
request.

__ No fee is required for the above referenced
submission (Il.1111(a) (1».

__ AD insufficient fee ~ been submitted with the
application/filing (11.1111(a) (2».

_____ The applicant c.nnot fulfill the prescribed age
requir..-nt (11.1111(a) (4».

_____ The c,.,.,.1 ••1011 ~ adopted a new rule that has
nullified the application after its acceptance for
filing (11.1111(a) (4».

_____ A new law or treaty ~ rendered useles. a grant
or other PO.itive disposition of the application
(11.1111 (a) (4) ) •

_____ The application was not tiMly filed in accordance
with the filing window as established by the
Commission (11.1111(a) (6».

_____ In the case of a broadcast applicant, the
application was granted without being designated
for hearing (Il.llll(b) (1}).



2.John M. Burgett, Esq.

In ~he case of a broadcast applicant, the
application was dismissed prior to designation for
hearing or in the order designating the case for
hearing (§l.llll(b) (2».

In the case of a broadcast applicant, the
application was dismissed for failure to file a
Notice of Appearance (§l.llll(b) (2».

In the case of a broadcast applicant, the
applicant was the only applicant in the proceeding
to file a Notice of Appearance and the application
was immediately grantable (§l.llll(b) (3».

In the case of a broadcast applicant, the applicant
was the only applicant in the proceeding who filed
a Notice of Appearance and the application was
immediately grantable upon deletion of a matter(s)
specified in the designation order and requiring
resolution (§l.llll(b».

X In the case of a broadcast applicant, a settlement
agreement filed with the presiding judge by the
Notice of Appearance deadline provided for the
dismissal of all but the above-referenced
application, and the application was immediately
grantable (§l.llll(b) (4».

In the case of a broadcast applicant, a settlement
agreement filed with the presiding judge by the Notice
of Appearance deadline provided for dismissal of all but
the above-referenced application and the application was
immediately grantable upon deletion of a matter(s)
specified in the designation order and requiring
resolution (§l.llll(b) (4».

A check, made payable to the maker of the original check and drawn
in the' amount of $6,760, will be sent to you at the earliest
practicable time. If you have any questions concerning this
refund, please contact the Chief, Fee Section at (202) 632-0241.

MarilYn J. McDermett
Associate Managing Director

for Operations
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VIA HAND DELIVERY

Mr. William F. Caton
Acting Secretary
Federal Communications commission
1919 M Street, N.W., Room 222
Washington, Q.C. 20554

of Hearing FeeRe:

pplicant for New PM station
on Channel 273A at Arkansas City, KS

FCC File No. BPH-910708MD

Dear Mr. Caton:

On behalf this is to request a
refund of the $ Clark in connection
with his above-re pplication for authority to construct a
new PM station on Channel 273A at Arkansas City, Kansas. The fee
was timely filed on November 24, 1992, pursuant to a Commission
letter dated October 26, 1992. A copy of Clark's fee submission
appears as Attachment A hereto.

Two parties -- Clark and Land Rush Communications ("LRC") -
applied for the Arkansas City, Kansas, channel. On May 25, 1993,
Clark and LRe filed a settlement agreement that contemplated
dismissal of LRC' s application in exchange for the payment of
consideration by Clark, and the grant of Clark's application (FCC
File No. BPH-910708MD). A copy of the parties' joint request for
approval of the settlement agreement, containing the settlement



Mr. William F. Caton
Federal Communications Commission
september 24, 1993

agreement and supporting documentation, is appended hereto as
Attachment B. The Commission subsequently approved the settlement
agreement, dismissed LRC's application and granted Clark's
application. A copy of the Commission's Memorandum opinion and
Order (released June 21, 1993) appears as Attachment C hereto.

section 1.1111(b) (4) of the Commission's Rules states that an
applicant who pays the hearing fee is entitled to a refund where a
settlement agreement, timely filed, provides for the dismissal of
all but one of the applicants, and the surviving applicant is
immediately grantabllF. 47 C.F.R. § 1.1111(b)(4). Because Clark
participated in a timely filed ~c~tlement agreement that
contemplated universal settlement of the Arkansas City, Kansas,
proceeding, Clark is entitled to a refund of his hearing fee.

Accordingly, Clark respectfully requests that the Commission
refund his hearing fee in the amount of $6,760.00 and forward a
check in that amount payable to the following:

Robert V. Clark
2215 Maplecrest
Arkansas City, Kansas 67005

Should there be any questions concerning this matter, please
contact the undersigned.

Enclosures
9700-000
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Novewb~r 19. 1992

Federal Communications Commission
Mass Media Services
P. O. Box 358170
Pittsburgh. PA 15251-5170

Re: Robert V. Clark Application
for new FK Construction Permit.
Arkansas Ctty. leS (BPJi'Oo910708MD)
180083-TG·

Dear Sir:

As requested in your l~tter dated October 26. 1992, a
copy of which is enclosed, please find enclosed FCC
Form 155 along with Illy check in the amount of
$6,760.00. This r~pre8ents payaentof the hearing fee
for frequency 102.500 MHz, Channel 1273A. Arkansas
City. Kansas.

Any questions you should have concerning this fee
payment lIlay be directed to Illy attention. Thank you
for your cooperation.

Sincerely,

Robert V. Clark



Approved 0'( OMS

3060-0440

Explfss 2/28/93

FEDERAL COMMUNICATIONS COMMISSION

FEE PROCESSING FORM ~
OR

fCC

uSE
ONLY

"--------------
Please read IfISlruCI,ons on Oack 01 nils form oefors completing If. Section I MUST De compleled, If 'I0u are appty~'9 for
cor,ClJI'renr aCllons wh,ch rtiQulI"e YI)U Ii) 1'51 rnore (nan ontl Fee Type Code, ,>ou m\JSI also complele SectIOn It. Th,s form
muSI accompany <Ill p.r(lllenrs. Onty onlt Fetl ProcCSSlfIg Form may OU suom,IIoad per ilpphcal,on or ,,1'011. Please Ivpe or prlfll
leg'bly. All raqUlr!",l blOcks muSI Os complelell or appflCal,or.JI,liOg w,i1 De rellJl'oed w,lnOul aCllOn.

SECT ION I
APPL.ICANT NAME: (La,;l. f1rlil. mlddlo I nlllllU RECE\\lEL1

Clark. Rob~rt V.

MAIL.ING ADDRI~ (LIne I) (Maximum 35 charaC:lars - rt:f'er Lo I nlilrucLlon (2) on r&ve~e of fOStr 'OQ-:'

RR 1/5. I~ox 3t6
2./!: \"J

Mf\IUNG ADDRESS (Une 2) (If reql.lll·oo) (Maximum 36 chllraclurs) ~\O~COioil1\SSUQ

r-t:1)CR~~~':~~'SW~E1t.fr(

CITY

Arkansas City

~·rATE OR COUNTRY (If foroign bdl.tru~) ZIP CODE CALL SIGH OR OTHER fCC IOENTlflERlIf apphcall~j

Kansas 67005 910708MD
Enrolr IfI COIu'nn (A) rne correCI Fee fypu Coua 'or Ihe servtClt you are applylO<J for. Fee Type COCles may be found n FCC
Feu FIIIfIQ Guides. Emer If\ COkrrV'l (6) tile Fee Multople, If i1pphCaDle. Enler IfI COkI'YV) (C) lhe result oDlalflEilO from mult.plyng

Ille value of Ihe Fee Type COde If\ Covnn (A) by lhe n~.oer entered n COIUnn (0). If any.
(A) (8' (C'

FEE TYPE CODE
FEE MULTIPLE FEE DUE FOR FEE TYPE

:FORFCC.·US~ONLY.lif requiredJ CODE IN COLUMN (AJ
(1)

MI I I Iw R $ 6.760.00

SECTION I I TO De used only wilen you are reQu8S11ll9 concurrent aClions whocll result in a

reQurement 10 lis' more than one Fee Tvpe COde.

(A)

FEE TYPE CODe

(2)IT=c=J
(3)IT=c=J
(4)IT=c=J
(6)IT=c=J

(B)

FEE MULTIPLE
Cit requlredl -

(C)
FEE DUE FOR FEE TYPE

CODE IN COLUMN (Al

'10.--$__I

IL..-.-$__I

110.--$__I

.' .::n~{:·-'· :.. ' ...

---------~

ADO ALL AMOUNTS SHOWN IN COLUMN C. LINES (1)

THROUGH lSI, AND ENTER THE TOTAL HERE.

THIS AMOUNT SHOULD EQUAL YOUR ENCI.OSED

REMITT ANCE.

TOTAL AMJl.NJ A[M,JI£O
WITH HilS APPlICAlo.

OR rtLN:i

t fJ. 760.00

, :: :',"
FOR FCCUSEON\.;.V: ..

FCC Form 1':>'5
March lQQ 1
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09-1.'-1993 08:48 316 442 4049 HOME NAT10NAL BANK P.04

FBDKRAL CQMMtJNICATIONS COMMISSION
WASHINGTON, D.C. 20554

ocr 2 6 1992

Mr. Michael S. ~rris

Land Rush cama.mi.cations
Rt. 3, Box 16
Arkansas City, Kansas 67005

Mr. Robert V. Clark
R.R. • 5, Box 316
Arkansas City, Kansas 67005

I. U.Llf ...... t'O:

1800BJ-TG

In Fa: Land Rush camun1catlons'
~ication tor New Dl
Consb:uction Pez:mit, ArJcanau
City, I<anau (!E'H-910705MK), and
Mr.~ V. Clu'k's
Applicaticn for New il4
Consb:uction Pez.m1t, ArJcansas
City, I<ansas (BPH-91070SNJ)

Dear Gentlemen:

This latter concema: (1) a d.:i.scz:epancy in the designation of the or:i¢nal
hearing fee deadline for your respective Fom 301 8A)lieaticns for a new EM
station construet1on pcmit in Arlcanau City, Kansas (rile Nos. BPH-910708M) ,
BPH-91070St«> , and (2) c1esignaticn of a new deadline for payment ot yoor
hearinq tees.

Your respective aRJlicatialS tor :frequency 102.500 1tiZ, 0W1ne1 No. 273A .in
Arkansas City, Kansas, are nutually exclusive. Ordinarily, lII1tually exclusive
applications that haVe b8In found acoeptable for filinq are announced by the
camdaaion .in the __~ of the official FCC pnh1iS NQtlc;;e. 'Ihia Official
annount:8I8nt des1gnat88 one dNd ] 1ne for t1J.J.ng of petitions to deny any ot the
announced .appllc:aticna and. one deadline for all listecl CII=Pllcanta to pay a
$6,760.00 applicaticn bear1ng fee.

The notice of ilCClPtAnce ot Land Rush CcIlIrImicationa' (-Land Rush") application
and the nct.ica at~ of Mr. Cl.ark's lIUtual1y excluai". ilA)llcatian
inadvertem.ly appeerecl in consecutiw repcm:.a ot the PpbHc NQt;iga which were
released ems ZDDnth apart. A public Ngt:ige announcing that I.arn Rush's !'Om 301
application, tllec1 en July 5, 1991, was found acoe:ptable for filinq was
released on Sept.eat)er 20, 1991 (Paport No. NA-151). A Nov8l'bIr 21, 1991
deadline was set tor payaBlt ~ Land Rush's $6,760.00 hearing fee. Mr. Clark's
FoItn 301 applieat.i.cxl, filed. on JUly 8, 1991, was also found acceptable for
f11inq. However, announcemI!I1t of the ac:c:eptance of Mr. Clark's appllcatiCl\ was
released in the PWl,ic Hgt;ic;e on Octcber 15, 1991 (Report. No. NA-lS2). The
OCtober 15, 1991 pnblic Ngt;1Cft designated DE!leellbel:.' 20, 1991 as the deadline for
paynent. of Mr. Clark's $6,760.00 hearing fee.



Where two bona fide applications are mutually exclusive, both applicants are
antitled under Section 309 (&) of the eatmJnications Act of 1934 to a
carparative hearing before the CamU.ssion grants one of the applications. ~
A:YV:>acilr P&!1 o .Co. y. F.C.C. 326 U.S. 327 (1945). Because ot the two
diffemnt PliS1 is NQt 1CO release dates, the carm1ssioo is concemed that Land
Rush and Mr. Clan never had actual knowledge of the ltUtual exclusivity ot
their applications and the necessity for a hear1nq. Since the Fa: PybI1 c;

Notice is the official fom of cemnission CCIl'ImJnication, applicants 8J:e held to
have had constructive notice of Camdssion matters after their announcement in
the Public Ngtiee. 'Ihe1:etore, a failure to respond by designated deadlines
ord:1naJ:ily results in the dismissal of ths underlying pending application.
However, due to the 1Jn1queness of the situation and in the interest of fairness
to all qualified aRU1cants, tha Calmissian tlelievea that designation ot an
arte'Ided. hear1nq fee deadline which is the sane for both Land Rush am Mr. Clark
is neoessary and awropriate.

Ac:cord1.ngly, the anwlded bearinq tee deadline for Land ~,s application for a
new construction pe=it (BPH-9107OSM<) and~ v. Clark's mutually exclusive
a;plicat1on (BPH-91070SK», shall be thirty (30) days fran the date of this
letter.

The hearing fees of $6,760.00 each should be transmitted so that they are
reoe.iWKi before midnight of the paYJl*tt date - thirty (30) days frau the date
of this letter - at the CQIm1ssion's lockbox bank whose mallinq address is:

Federal CaallJni.eations camdssion
Mu8 MIdia ge%vicas
P.O. Box 3581'70
PittabJrgh, PA 15251-5170

The $6,760.00 payuent DIJSt be acca~ by an EO: F01'IIl 155 which DImt be
appropriately~ including the NmI and act1reA of the aAUicant. and
the file nud:ler ot the ~eatla1. 'l1le tirst letters (i.e., "BPJi.) ot the
file nul'l'ber may be aD1tted. Tbe fee type cod8 for EM applicants is MiIR.

To ensure proper credit of the payment, pl.. attach a cover letter which
refers to this CcIlIa1aaion letter, 1d8fttifi.es the applicant, the application
tile 1'UIb!r, and the c11:y and state ot the prcpoaed facility.

Failure to suaait the hearing tee payment by the designated deadline will
result in tbe dJ-1auJ. of the underlYin:I pending ~licatiCl1. 47 C.!'.R.
section 1.1107 (b) •
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BEFORE ruE

Federal Communications Commission

WASHINGTON, D.C.

Attn: Judge Walter Miller

In re Applications of

MM Docket No. 93-125

(Eldon F. Hestand, John C. McVey,
and Michael S. Morris d/b/a)
LAND RUSH COMMUNICATIONS

ROBERT V. CLARK

For Constnaction Pennit for a New FM Station
on Channel 273A (102.5 MHz) in Arkansas City, Kansas

FCC File No. BPH·91070SMK

FCC File No. BPH-910708MD

JOINT REQUEST FOR APPROVAL
OF Sm'I.EMENT AGREf4:M..:NT AND FQR GRANT OF APPLICATION

Robert V. Clark and Land R·ush Communications (LRC), pursuant to SectiOD

73.3525 of the Commission's Rules, hereby respec.tfully request approval of the attached

Setl1ement AgreeDlent (the "Agreement"). See Exhibit A bereto. The Agreement

contemplates tbe volunt.uy dismissal of the LRC application, in consideratioD o( the

monetary payments to laC set forth therein. The parties also request·

that the CoU1DlissioD expeditiously complete its processing of, alld grant, the Robert V.

Clark application.

1. Robert V. Clark and LRC filed mutually exclusive applications (or •.

construction permit for a new FM broadcast station. Robert V. Clark requested a

permit for It new station at Arkansas City, KS. LRC requested It permit for a new

1
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station 011 the same frequency in Arkansas City, KS. Robert V. Clark and LRC have

entcred into the attached Agrccmcnt, which contcmplatcs the dismissal with prejudice of

the LRC application, in return for monetary payment reimbursing LRC for irs expenses.,

as pennitted by FCC rules. The Agreement is executed by principles of botb parties.

Effectiveness of the Agreement is expressly conditioned upon prior Commission approval

thereof, and grant of llH~ Robert V. Clark application.

2. Robert V. Chuk hnd LRC, iAj ded"IhtioDS attached as Exhibits Band C,

respectively, have stated under penalty of perjury that neither party filed its applicatioo

for the purpose of negotiating or reaching a settlement agreement. and state why the

approvhl of the agreement serves the public interesL Approval of the Agreement. and

disnlissal of the LRC application. will simplify this proceeding, speed its resolution, and

provide for a new FM selVice to Arkansas City. The LRC declaration, Exhibit C, also

provides an itemization of the expenses it has incurred in the prosecution of its

application. This demonstrates that the sum LRC will be paid is Jess than tbc out-of

pocket expenses incurred in the firing, preparation and prosecution (including the costs

related to settlenlent) of its application. -

3. Grant of this settlement is fully consistent with the objectives of Section 307(b)

of the Coolnluoicatious Act of 1934, as anlended. The grant of tlle Robert V. Clark

application wiD bring a new local broadcast service to the community of Arkansas City.

4. The Commission is requested to expedite its processing of the Robert V. Clark

application so that it may be granted contemporaneously with action on the Settlemcnt

Ag.reemellL The prompt grant of Robert V. Clark applic-ation wiD insure the rapid

initiation of this important new broadcast service.

For all the above reasons. Robert V. Clark and LRC respectfulty request that the

2



Commission approve the Settlement Agreement, dismiss, with prejudice, tbe application

of LRC. and promptly grant the pending application of Robert V. Clark.

Respectfully SUbmitted,

ROBERT V. CLARK

By
Ron Baptist.. Consultant for LRC

Federal Communications Services
51 Walden Pond Drive
Nashua, NH 03060

By
Robert V. Clark .

Home National Bank
P.O. Box 1047
Arkansas City, KS 67005

LAND RUSH COMMUNICATIONS

By
Eldon Hestand

3



EXIIiBIT A
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SJITTLEMENT AGREEMENT

This Settlemcnt Agrccmcnt ("Agreemcnt") is O1ltdc this 21st dRy of May 1993, by

Rod between Robert V. Clark and Land Rush Communications (LRC).

WHEREAS, Robert V. Clark ha..; applied to the Federal Communications

Commission (the "Commission") (or ftutbority to construct ft new FM brondc.I\st station

(the "Station") on Channel 273A at Arkansas City, KS (File No. BPH-910708MD); and

WHEREAS, LRC has applied to the Commission for authority to construct

facilities on the sanle channel at Arkansas City, KS (File No. BPH-91070.5MK); and

WHEREAS, the Parties' applk.ations are mutually exclusive with each other; and

WHEREAS, the Parties wish to avoid further costly and additional lengthy

proceedings before the Commission and possibly the courts, as well as (he burden that

such proceedings inlpose upon the Commission's and tbe courts· staffs Rod resources;

and

WHEREAS, the Parties believe that this Agreement will be in tbe public interest

io that it will resolve the pending proceeding before the Commission, and thereby permit

the more prompt initiation of a new FM broadcast service to the coUlDlunity of ArkaoSRs

City, KS; and

WHEREAS, the obligations of the Parties hereunder arc subject to the prior

approval or the Commission and the conditions herein;

NOW, 11iEREFORE, in consideration of the mutual promises herein contained,

the Parties agree as follows:

1. The Parties wiU file a joint petition ("Joint Petitioo") with the CODln'iission

pursuant to section 73.3525 of the COOlmission·s RuJ~.s which requests that the

Commission's staff:

5
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(a) approve this Agreemen~ and

(b) dis01is.~ the LRC Application witb prejudice; Rod

(c) grant the Robert V. Clark Application.

TIle Parties shall file with the Joint Petition a copy of this Agreement together with all

~upportiug documentation required by Section 73.3525 of tbe Commissioo's Rules.

2. Clark agrees to pay LRC by r.nshier·s check or by wire transfer to LRC or its

designee, 8S consideration (or the foregoing Bud (or the perfonnanr..e of the obligations

of Land Rush Communications the sum of Six Thousand Seven Hundred and 1Wenty

Five Dollars ($6,725), or such lesser sum 8S approved by the Commission as being the

total ROlount of the documented bona fide expenses which LRC incurred directly in

connection with the preparation, filing and the prosecution of its application, and in

connection with reaching this settlement with Robert V. Clark, and to which it is entitled

to reimbursement under Commission rules and Policies (the "Settlement Sum"). The

parties agree to be bound by the judges determination as to the aUlouot of such

expenses which are reimbursable to LRC under Commission rules and policies. Robert

V. Clark shall deposit Six Thousand Seven Hundred and Twenty Five Dollars ($6,725)

into ftD Escrow Account within twenty (20) days or this Agreement. Payment or tbe

Settlement Sum shall be made from the Escrow A("~unl ten (JO) business days following

the date on which an order or opinion of the Commission granting the Robert V. Clark

Application becomes a Final Order. For purposes of this Agreement, a tlFinal Order" is

an order that is no longer SUbject to administrative or jUdicial reconsideration, review,

Appeal or stay under applicable statutes Rnd regulations. Any remaining sums in tbe

Escrow A(",count shall be returned to Robert V. Clark.

6



3. No payments. other Ihan Ihe Sculement Sum specified in Paragraph 2. shaH be

made to LRC. and such sum shall be due only upon the tenth (10th) business dlty

following rinality or 8 grant of the Clark appJic.J\lion.

4. Recognizing Ihal this Agreement is expressly subject to the prior consent of

the Commission and the need for Commis...ion upprovnl prior to its consummation.

Robert V. Clark and LRC shall cooperate with each other and witb the Commission by

expeditiously providing to ea~h other or to the Commission, or both, aU additional
--r3.l';i25

information that may be necessary or appropriate to comply with Section ..13.3525 o( the

Commission's Rules. The Parties agree to provide the Commission in a timely manner

with such information as it reasonably requests. The Parties further agree to use their

best efforts in the preparation and filing of all Commission applications and related

documents that may be necessary or nppropriate to rench tbe result contemplated by

Paragraph] of this Agreement. LRC agrees that it Will provide all documentation

neceSSRry to support its request for reimbursement.

5. The obligations of the-Parties are expressly conditioned upon Commission

approval of this Settlement Agreement ~ismissin& the LRC Application with prejUdice

and granting the Robert V,. Clark Application, and upon such actions becoming a Final

Order within the meaning of Paragraph 3. In the event these actions do not become a

Final Order within one year from the date of submission of this Settlement Agreement

and the Joint Petition to the Commission, either party may, al ils option, terminate this

Agreement, and in that event tbe proceeding will be rcstored to its prior status.

6. This Agreement is the only agreeDlent between tbe Parties hereto and contains

aU o( the terms and conditions agreed upon with respect to the subject matter hereof

and cannot be amended or modified except by Rn instrument in writing signed by the

7
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Parties. Thi.~ Agreement shall be binding upon and insure to the benefit of the Parties,

their successors, and assigns. Each party warmnts to the other that it has full power and

authority to enter into this Agreement. and to perfonn its obligations hereunder. Tbe

Parties further represent and warrant tbat tbey 8re not under any restrictions,

contractual or otherwise. which prevent or preclude the-.m from entering into this

Agreement and Crom carrying out their obligations bereunder.

7. The Parties agree tbnt this Agreement may be executed in counterparts, all of

which together sbaJl constitu te ODe and the same instrument.

8. This Agreement shall be construed under the laws of tbe State of Kausas.

9. SpecifIC performance shall be available as a remedy for breach of this

Agreement in addition to other legal or equitable remedies available under this

Agreement or under tbe laws of the Stale of Kansas.

10. A notice, request, statement or other communication to be given hereunder

wiU be in wriling and will be sent by first-class mail, postage prepaid to the party as

follows:

If to:

Robert V. Clark
Home National Bank
P.O. Box 1047
Arkansas City, KS 67005
Fax #: 316-442-4049

with a copy to:

Land Rush Communications
Eldon Hestand
Scott Morris
Route J, Box 16
ArkanSAS City, KS
Fax II: 316442-4522

8
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or to such other address or to such other person as either party may designate by notice

given in writing. Any noli~, reque.~t, slJltement, or other communication will be deemed

to have been given three days after it was mailed.

IN WIlNBSS WHEREOF, the Parties have affixed their signatures to tbis

Agreement 00' the date(s) indicated below.

ROBERT V. CLARK

-difJdtJ-
Robert V. Clark, President

Date: 5-;'1. 1993

LAND RUSH COMMUNICATIONS

Eldon Hestand
Date: • 1993

Sc.Qtl Morris
Date: • 1993

John McVey
Date: , 1993
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EXHIBIT B
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DECLARATION

I, Robert V. Clark, hereby declare under penalty of perjury:

1. The application of Robert V. Clark for a new station at Arkansas City. KS
was nol filed for tbe purpose of causing a settlement.

2. . Other tbun as set forth in the Settlement Agreemcnt with LRC. Robert V.
Clark has neither promised nor paid that group any considcration for thc
dismissal of its application.

3. A grant of the seUlement will be in tbe public interest as it will expedite
serviC'.e to the residents of the Arkansas City area.

Robert V. Clark

Date: 5-J.</- 93

11



EXHIBIT C·
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DECLARATION OF NO CONSIDERATION

I, Eldon Hestand, under penalty of perjury, hereby declare as follows:

1. I am President of Land Rush Communications, Arkansas City, KS, an

applicant for a new FM station at Arkansas City, KS (File No. BPH-91070SMK).

2. Land Rush Communications has entered into a Settlement Agreement with

Robert V. Clark, a mutually exclusive applicant for a new FM station at Arkansas City,

KS (File No. BPH-910708MD).

3. In accordance with the Settlement Agreement, which is subject to the approval

of the Federal Communications Commission, Land Rush Communi<'.ations will receive

up to $6,725 as reimbursement of fees and expenses incurred in the preparation. (iUog,

prosecution Rnd settlement of its appliC'.ation. Neither Land Rush Communications nOT

any of its directors have been directly or indirectly paid or promised any consideration

for the dismissal of the Land Rush application, except as provided in the Settlement

Agreement.

4. Land Rush believes that approval of the Settlement Agreement between itself

aDd Robert V. Clark will serve the public interest by resolving the mutuaJJy exclusivity

between their applications, avoiding the nec.easity of a comparative bearing, conserving

the resources 01 the parties and the Commission, and bringing a new service to Arkansas

City, KS io a more expeditious fashion.

S. Land Rush Communications' application was not filed lor tbe purpose of

reaching or carrying out such settlement agreement.

Eldon Hestand
EXeGuted: , 1993
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